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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1270/2013 u/s 447/506/352 IPC 

 

STATE 

-Vs- 

DILIP DEKA…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Khitish Barman………for the accused. 

 

Date of prosecution evidence – 17.08.15, 19.04.17, 8.01.18, 12.06.18 

Date of argument – 23.07.18  

Date of judgment – 2.08.18 

 

 

Judgment  

1. Md. Taznur Ali initiated the instant case by filing written 'ejahar' 

before the O/C, Nalbari P.S. on 26.8.13. The prosecution case in brief 

is that, on 26.8.13, at about 6.30 p.m. accused person Dilip Deka 

came with bamboo stick and entered into pathway of the informant 

and started constructing bamboo fencing. When the informant's 

father obstructed him, accused person beat his father with bamboo 

stick and when the informant reached the place of occurrence, the 

accused person escaped from the place of occurrence leaving his 

“Siprang” (an iron instrument used in digging soil) and his stick in the 
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place of occurrence.  

2. On receipt of the 'ejahar', police has registered the case as  

Nalbari P.S. case No. 695/13 u/s 447/323 IPC and investigated the 

matter. On completion of investigation, police filed charge sheet 

against the accused person Dilip Deka u/s 447/352/506 IPC. 

3. During trial, accused person entered his appearance on receipt of 

summons from the cour. Relevant copies of the case were furnished 

to him u/s 207 Cr.P.C. Upon perusal of materials on record and after 

hearing both sides, sufficient materials were found against the 

accused person u/s 447/352/506 IPC. My learned predecessor was 

pleased to explain the particulars of the offences to the accused to 

which he pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined six witnesses. Defence 

side declined to adduce any witness in support of their claim. The 

accused person was examined u/s 313 of Cr.P.C. to which he denied 

all the allegations leveled against him 

5. I have heard argument of both sides. 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following 

points for determination: 

1. Whether the accused person on 26.8.13 at about 6.30 p.m. has 

criminally trespassed into the land of the informant's father   and 

thereby committed an offence punishable u/s 447 IPC?  

2. Whether the accused person on same date, time and place has 

used criminal force or assaulted the informant’s father and 

thereby committed an offence punishable u/s 352 IPC? 

3. Whether the accused person on same date, time and place has 

criminally intimidated the informant's father and thereby 

committed an offence punishable u/s 506 IPC? 
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Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and 

 materials placed before me. 

8. PW 1 Taznur Ali deposed in his evidence that the occurrence took 

place near the PWD road where they have one fishery. On the date of 

occurrence, at about 6.30 p.m. Dilip Deka was constructing bamboo 

fencing near the road and when his father Karim Ali restrained him, 

he kicked his father and beat him with a bamboo cudgel. When he 

heard scream of his father, he came near the place of occurrence. He 

further stated that he was 50-60 meter away from the place of 

occurrence and when he reached the place of occurrence, his father 

was lying on the road. Then his father told him that Dilip Deka did so. 

Later, he took his father to hospital for treatment and later filed the 

'ejahar'.  

In his cross examination he stated that he do not know if the 

accused person’s name is there is the Jamabandi as co pattadar. Later 

stated that his name may be there. He further stated that he was at 

home when the occurrence took place. He came to the place of 

occurrence when his father was lying on the ground. He stated that it 

was dark at that time and he saw the accused person Dilip there. He 

also stated that the accused person stays near the place of 

occurrence and denied that he did not see the occurrence. 

9.  PW 2 Karim Ali deposed in his evidence that the occurrence took 

place near his fishery. The accused person was giving bamboo 

fencing near the fishery and when he restrained him the accused 

person told him that it was his land and beat on his leg with the 
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bamboo cudgel. When he raised hue and cry people came to the 

place of occurrence. His son then took him to hospital for treatment. 

In his cross examination he stated that the accused person put 

the fencing in the disputed pond alleging the land to be his. He 

denied that he and his son was illegally possessing the samashan’s 

land and when they were evicted they had suffered loss and so he 

filed this false case as Dilip Deka is the member of the ‘smashan 

committee”. He denied that he has not stated before the police that 

the accused person has beaten him and caused him hurt.   

10. PW 3 Hemanta Deka deposed in his evidence that he does not know 

about the occurrence.  

11. PW 4 Dhanbar Ali deposed in his evidence that the occurrence took 

place 5-6 years ago from the date of his deposition. He stated that 

the accused was constructing bamboo fencing in Taznur Ali's land he 

has no knowledge what actually happened on the date of occurrence.  

In his cross-examination, he stated that civil case is going on with 

regard to the disputed land between the two parties.  

12. PW 5 Ainul Ali deposed in his evidence that at the time of occurrence, 

he was not present at his home and when he returned, he heard that 

accused and the informant had a fight with regard to some fencing.  

In his cross-examination, he deposed that the informant is his 

nephew. 

13. PW 6 SI Mahendra Lahkar deposed in his evidence that on 26.8.13 an 

'ejahar' was filed by Taznur Ali before the O/C, Nalbari and O/C 

registered the case as Nalbari P.S. case No. 695/13 and entrusted him 

with the task of investigation. He went to the place of occurrence and 

recorded statements of the witnesses. On completion of investigation, 

he submitted charge sheet against accused person u/s 447/352/506 

IPC. 

In his cross-examination, he stated that he went to the place of 

occurrence at about 8.40 p.m. on the same day. He did not find any 
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injury on the accused person. He did not seize any material. He 

further stated that PW 1 did not mention anything about the injury.  

 

Judicial Determination 

 

14. On perusal of the entire evidence on record it is seen that all the 

independent witnesses except the informant and the victim have 

claimed to have not known about the occurrence. Now let us analyze 

the evidence of Pw 1 and Pw 2 to find out whether the evidence is 

strong enough to bring home the accused under the said charges. Pw 

1 claimed to be the eye witness to the incident. However, he in his 

cross examination stated that he came to occurrence and saw his 

father lying on the ground and it is his father who told him that 

accused person beat him. Pw 2 also stated that when he raised hue 

and cry people gathered there and his son then took him to hospital.   

15. Moreover, the informant did not mention about the injury to the 

police and the investigating officer also did not find any injury on 

him. As told by Pw 1 many people gathered in the place of 

occurrence but unfortunately prosecution could not bring any of those 

people who were present at the time of occurrence who could have 

been the vital witness to the case. Furthermore, the informant stated 

in his ejahar that the accused person after beating his father left the 

bamboo cudgel in the place of occurrence but to the surprise the I/o 

has not seized any material from the place of occurrence. Also there 

is no iota of evidence to establish the guilt of the accused u/s 506 

IPC. 

16. The prosecution must prove the guilt of the accused beyond all 

reasonable doubt. Till then, the accused will have to be presumed as 

innocent. This presumption of innocence is a principle of cardinal 

importance and so the guilt of the accused person must in every case 

be proved beyond reasonable doubt. 
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17. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person beyond all reasonable doubt. As such, accused 

person Dilip Deka is held not guilty of the offence punishable u/s 

447/352/506 of IPC and accordingly, he is acquitted and set at liberty 

forthwith. 

18. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 

19.  The seized article, if any, be returned to the original owner as per 

law in due course. 

 

Given under my hand and seal of this court on this 2nd day of August, 

2018. 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

        J.M.F.C. Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1 – Taznur Ali 

PW 2 – Kasim Ali 

PW 3 – Hemanta Deka 

PW 4 – Dhanbar Ali  

PW 5 – Ainul Ali 

PW 6 – SI Mahendra Lahkar  

 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 - Ejahar 

Ext. 1(1) – Signature of the informant 

Ext. 2 – Sketch Map 

Ext. 2(1) – Signature of the I/O 

Ext. 3 – Charge sheet 

Ext. 3 (1) – Signature of the I/O 

 

        

 

 

 

 

 

Rubina Yasmin 

J.M.F.C. Nalbari 

 


